DISPLITATIO INAUGURALIS JURIDICA 

D O U i N I O, 

DIVINA ASPlRANXp GRATIA 
Dccrcto & Authoritatc 
xMagmficiy D^obdtsftmi atque tAmplisfimt JCtorum 

iri lUuflri SaUni Ordinh , 
PR^ S I D L 

yi R O 

Kolilisfiruoy AmflLfimo Mt^ ExceUentisfim<t 

DN. GEORG ADAMO 

(5(rut>Cn/JCto & Anteceflbrc hujus Academix 

longe cclcbcrrimo^Confil. Saxon. &: ^urix ProvinciaL 

atquc Scabinaius AflTcflbrcgravisnmo , 

Pra:ceptorc,Promotorcac Patronofuo fanftc 
^^^^^rif>N^ dcvcncrando , 

; - PRO LICENTIA 
Summos in utroq-, Jure Honoresac Pri vilegia-^ 

Dodloralia legitime confequendi, 

Publuo Eruditorum examinifabmittit 

CASPARUS ANDREAS GRIBIUS, 

Hala Saxo. 

In Auditorio JCtorum 
Addicm Novembris, 
Horisantc pomcridianis. 

JrvT, Typis JofiANNis Nisir , Anno M, DC. LXII, 



KEFERENDISSmo, SEREhtlSSIMa 

AJSiyB CELSISSIMO PRINCIPI 
AC DoMINO, . 

DN. AUGVSTO, 

PoftulatO AdMIN I STRATORI 

Primatus & AFchiEpifcopatusMagdc- 

burgcnfis , Duci Saxoniac , Juliaci , Clivia: ac 

Montium ,LandgravioThuringi«, Marchioni Mifniar, 
jiecnonfuperioris6c infcrioris Lufariz, Comiti Marcz» 
Ravcnsburgj flcBarby^Dynaftz inRavcnftcin, &c. 

DOMINO SHO CLEMEN- 

• TISSIMO^ 

DISPUTATIONEM HANC 

INAUGURALEM 



Humiiritnl ac devotisflma aaimi 
iiibjedionedicat, coofecrat^ 



AHTOR. 




S. P. 

|Ellem inaugurali tu^ , uti in 
[Academiis vocamus interr 
fuifTe, amicisfime Gribi, 

liisq*, tuis honoribus graru- 

lari coram potuifTe , fiperkinerisratio- 
nem, quod nunc bono cum Deo pere- 

^ gi Uicuiffc^^Namquiantea^cumeflem 
Jenx,ignotis etiam hominibus id officii 
non denegaflTem > fcilicet Auditori'& 
convidori meo, modeftisfimo Juveni, 
mihique conjundisfimo hac parte de- 
effem. Tum veromeminimedignum 

* putarem eo , quo fundus fum hade- 
nus munere in duabus Saxonia: fuperi- 
oris Academiis , asfiduitateque & offi- 
ciis , quibus ab Nobilisfimis & honeftis 
quibusque fui cukus. Feci tamenL,, 
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quam vis cx itincre meo vix pedcm h uc 
infcrcns, rebusquemeisadhuc omni- 
bus confufis^disjcdis^turbatiSjUt difpu- 
tationem tuam legerem, de qua fic fta- 
tuo , fcriptam cffc erudite & gnaviter , 
ficut in ea Acadcmia , qux cgrcgiis 
nunc floret ingeniis , Tibi cTompareni^ 
paucos, pauco^ antcponam. Quofane 
nonunc vehcmcntcr Acadcmixcaris- 
fimx, qux & ju ventutis olin^mex ma- 
giftra, omniumquchonorumpoftca_5 
atquc fortunarum mcaruiii cxftitit au- 
tor , non minus atquc ftudio jurispru- 
dcntix gratulor. Pcrgc, mi G R i b i , 
hac via , qua: Tc ad gloriam ducit ccr- 
tisfimo, &qux vulgus in Acadcmiis 
jeftimat^impoftcrum contcmnc,quxq> 
contcmnit, a:ftima. Ncque alitcr, quos 
natura prxfcripfit vitx terminos, quam 
virtutc prxferre velis. Hoc cnim vclle 
debes,& ut velis per ego Te amicitiam 
• no- 



" nbftram non folum moneo , fed & ro- 
go.De migratione noftra hoc fcias^me 
lioneftisfimorum hominnm & bene- 
volentia &confuetudinchicfrui,ut in-> 
mentem vix venerit optare , quod ab 
Senatu Nobilisfimo hadenus nonof- 
feratur doleretamen, quoda ftudiis 
noftris naulb longius di vellar, quamut 
ex iis , qux procommuni utilitatc non^ 
pauca habebam adfeda > perficere, ut 
vercor, jamliceat. Qijam jacluram 
ucutforlan Rcmpubh illa non tangac, ^ 
tamen , qua: meaanimi fuitpropcnfio 
erga folidam iuris"^- ntiam/cromolc- 
fti^imc. Soiidam dico fcicntiam, cui 
quamdiu in Acadcmiis difcendi & 
docendigratia verfitus*, religiofisfir 
& ftudioseoperatus fui. In qua plura.^) 
utiquc fuperfunt , & fublimiustradan- 
da,quamccnfent , qui ex*coiis Titio- 

rum at^^ue Semproniomm litTgiisintra 
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fex feptcm prxfeduras forfan nafccn- 
tibusjcam univerfam perverfo & fu- 
per ciliofo judicio metiuntur. Sed hx 
vigilix , hx cursenunc iis relinquendac , 
qui voluntate mihi pares , dodrina & 
otio prxftant : Idque facio libentisfime. 
Qui publici comniodi ratioqem & re- 
bus&laudibg meisfemperprxtuli. Ti- 
bi vcrOjfi qui doperx impoftcrum a me 
prxftari poteft , id omne polliceor , ac 
defero amplisfime , Vale & Dn. D. 
. Ockclium , cui forfaft jam intermiiso 
literarum commcrci6excidi,necnon 
Dn. D. Engelbrechtum , viros honora- 
tisfimos,meisverbis diligenter faluta. 
Brunfuigx i8. Julii Anno 1662. * 
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J. N. D. N. J. C. 

Mnejus, quoutimur, vel 

' adperfonas pcrtinet, vcl ad 
I res vcl ad adlioncs. §.^n.J. 
dejur. N. G. ^ Cli.ff.defiat. 
hom. Jusiftudcirca res, vcl 
cflinrevclad rem. Lu.Ljj.§.i.Lip. dedam 
infeB. Ljo. deNoxaL ai!i. L 3. L 2j. de Ohlig. 
^ aif. Jus in rc cum Clarifs. Dn. Hahnio 
Differt. dejur. rer. concLj^. ^adSuthol,anirn. 
3. ^ ad VVefenh. tit. dejud. n.4.. quem feqm-^ 
tur Nobilifs. ^mpltfs. atc^ ExceL Dn. Pra-^ 
fesPatronus ac Promotor meus Summus.Sjn'- 
tag.Jurisfr. Exerc. 3. aph. S8* quintuplcx 
ftatuimus: I. Dominium. II. Scrvitutem. 
f Dominium fervitutis.^^/,/^.^. IIL Pig- 
nus. IV. Jushoercditarium. V. Jus poflef^ 
Conis. /• y. §. /. C. dejud. L 2j. §. iS. depet. ha^ 
redit. Dcpoftcrioribusquatuor fpccicbus 
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juris in rc, forte ali^s difTerendi dabitu r oc- 
cafio, interim hac yic^, auxiliante J E H O- 
V A , de priori, Dominio nimirum , colla- 
tionem noftrarn. inftituemus. Quamob- 
^•em ntreftercm aufpiccmur, anotationc 
i&dcfinitione Nominis incipicmus» 

THESIS L 

DOminium adominr vocabuloqiiidam dcnvanf, 
ajii adpmando, plcriq.uc tanicn a domo, fccun- 
dumilludUIpiani, Parcrfam. appcllatur, qui iii 
domo dominium habct./. prortumiati». ig^. §. 2. 
de ytri./mgrti f.qiixnominis originatio, licct vcrislima 
iit,attamcn cxgrarco quoquc vcihcbra:o fcrmonc nori 
incptecam quis uahcrc posfit. zji^i. Forjicr, T*a^. pecuL 
de IDominio. c. i. n. /• 2. 

IL DcfinituriDd. nonunomodo,ut vidcrc 
<ctcx jam allcgata Autorc c . f . Nos ctim Nohi/ifs. Am- 
plifs. dtq^Confultifs. D.Strauchio, ICto Celeherr. Prdceptort 
ac Patrono meoParentis inftar honorando. Differt. 6.aph. 
p. Illud dcfinimus ju« inrcquorcs cujusq^propria c(l. 
/. cumduohifs,f2. § 20.jf,pro Soc, / /j.ff, deacq. rer. dom. 1. 1. 
5« SCtum Sy/I. 

in.. Eftautem Dominium vcl in rccorporaIi,vclI 
incorporalijfivc vclcftcorporis,vcl juris. Dcillo ncm- 
pcdominio corporis, fcuinrc corporali,ncmo dubitar,- 
vocaturqvc aJCtis dominium.proprictatis. /.rj. /.S7 %» 
fn. in fin. ffrde Ufnf. /. /7. quih. mod. ufuff. amitt. i. C. dc 
prohat./.s-inpr. jf.Ji ufusfpet. I.i6. §.t.de ufu hah. /^,. 
dejty, Hocvcroncmpcdoniiniuinjutis fivc in re in- 
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corporali ^rohMvper/.j ff. [tufrif.pet l. if.%;:f quodM. 
sut ctam. Ls dc r^h. aut.;ud. 1. 13. §. 1. Uorum. /g.jf. de dami 
infe^.l.it.§.2.dtpi^.jamlaHdatu& Dn. 'Strauch.d.l. \ 
I V. Cafnfa cflidens domiiiii vcl cft rcmora, vcl 
propinqva: Rcmora cft jns rtim naturalc, rdm civilc/ 
quariindam cnim rerum dominium nancifcimur jnrc 
naturali, quodappcllaturjusgcntium : quarundam ju- 
re civili §. 11. Infl. de R. V. l. t. in pr. ff. de A, R.V, Pro* 
pinqva funthomincs vclpcrfonx dominium acqiiircn»* 
tcs, qune vcl funr in potcftatcvclcxtraporcftatcm: pr. 
Inft.dehisqutjufvelaiten. haracquiruntfibi ipfis pr. Inff. 
fcr quM perf. nifi fmt procurarorcs altcrius §.s. l.eod: 
Nam liccr fitrcgula: pcrcxtrancam pcrfonam nihi'1 ac- 
quiri poflTc cxcipiunturtamcn procuraror,tutor, 
curator j qui polfcsfionem nobis acquirunt. /. /. C.per 
qujtsperf. intcrdum quoquc dominium fi vcrus domi» 
nus fucrir,qui tradvdit, alias ufucapicndi conditioncmf 
fidominus non fucrit. d. §. r. /. /. §. per procuratorem 20. 
ff. de A.T. l. traditio 20. §.fin ff deA.R.V. 

V. Pcrfonx in potcftatcconftituta:, vcl funt in 
dominica vcl patrii^ potcftatc. pr. Infl.de his quifui. In 
dominici funt fcrvi, qui vi hujus potcftatis , cui fubfunr, 
nihilomninofuumhabcrcpoflunt. l.acquirunttir. 10. §. 
i.ff. deA. R.D. ^.itemi>obtsj. Infi.per quasperf fcd quic- 
quid acquirunr, cx quacunquc caufaid fiar, non tantum 
dominium, fcd ctiam poflcsfioncm, ut & ufucapioncm 
&longitcmporisprjcfcriptioncm, dominis acquirunr,- 
criam ignorantibus &invitis,cxccpra hcrcdirarc , quam 
fcrvus, nifi dominijuflus praeccdar, adirc ncquir. d. §, 
item yobis.&d. l. acquiruntur §. igitur. i. l. 2f. §. 'jujfum. 
ff.de acq.hered. ncfcilicctdominusinvitusgravctur acrc 
. A a alicno- 



xXxtM^ quiinaiiena, 6, ff. eod, cum hcrcditas proptcr 
«s alicnum latcns>damnofum cflc posHt. /.Jihereditatem. 
32.ff.Mandati. Itcmnobis acquiritur, non folum pro- 
prietas, fcd ctiam polfcsfio, pcr illos fcrvos, in quibus 
ufumfrudlum habcmus, vcl quos bonl fidcpos(idcmu»> 
(icut&pcrlibcram pcrfonam, qux bonl fidc nobis fcr- 
vit, non alitcr tamcn, quam fi quid cx rc noftra, vel opc- 
ribus fuis confcquuntur. §. I.per fuas perf. d. t. acqki* 
tuntur. §. de hk autem.^.ff. de A.R.D. 

VI. In patria potcftatc funt filiifam. in quibu» 
alitcr fc rcs habct : Illi cnim propria qua:dam habcrc 
poffunt, eaquc fibi acquircrc , quxdam non poflunt, id 
quodcxvariispcculii gcncribus dcpcndct. Nam quic- 
quidfiliusfam. vcllaborcfuo, vcl alicni libcralitatc ac- 
quirit pcculium appcllatur. /. 6. C. de bon. qu£ lib. Quod 
vcl paganicnmeft,vclmilitarc: hoc caftrcnlc vcl quad 
caftrcnfc,illud profcditium vcl advcmitium. §. /. Inp. 
per quasperf Rationcprofcdlitii fihusfan^, quicquid ac- 
quirit, plcno jurc patri acquirit. d. l. 6. in advcntioit» 
conccptum, quod,proprictatcpcncs filium rcmancntc, 
ufusfirudlus ad patrcm fpc£tct. d. §. t. ^ i. 6. Caftrcnfe 
vcro & quafi caftrcnfc intcgra ipfisqucruntur,&patcr 
iniisnihiliurishabct. d.§.i.t^l.6. iia ut pro lubitu dc 
iis difponcrc (k tcftari ipfis licitum./y. Jquib. nm efiperm, 
fac. tefl. §. ult. InH. de milit. teft. l. ult. C. de inoff. teft. ha- 
bcnturqucinillispropatribuffam. l-i.ff. ad SCtum Ma^ 
ted. Lult.%. t. Cod. eod. Haec de domiiiii caufa cflicicntc: 
did^ fufliciant. 

VII. Vidcamus porro quarumrcrum dominiuni 
acquiriposfit. Summarcrum divifio/«^iy/f /C/p/fl Lt.ff. 
4c KJ). iu duQS aiti culos dcducicui ; U4m aiia: funt di vini 



jutis,&mniillius bonis,aIi2ehumani,& plerumqne ali- 
cujusin bonisrunt,intcrdum vcrononfunti. /. /. in pr, 
Resdivinijurisrunt vclfimplicitcrtalcs, ut rcs facrac & 
rcligiofae', vcl quodammodo pcr quandam analogiam 
&fimiiitudincm utrcsfand.x §. lo.Infl- h. t. (p* d. /. /. in 
pr, "Verb. quodammodo divini juris. Kohilisftmns Z). Tr£fcs 
jCtta longe ceUberrimns Syntag, Jnrispr. Exerc.s. aph. 70. 

IIX. Rcs facraj funt quac ritc pcr Pontificcs Dco 
confccratac funt. §.s.Inft.O*/.6.§.i.jf. de R.V. Earum 
quacdam fimplicitcr & dircdlo dcdicata' funt ad ufum 
fcu cultum divinum,uta:dcsfacrae,caliccs,ornamcta&c* 
d.§.s. 9!srl'6.§.s. qu^edamvcro non.fimplicitcr ad cul- 
tum divinum, fcd pro fuftcntationcminiftrorum Ecclc- 
fi.T,qua? bona Ecclcfiaftica dicuntur. £t dc cfusmodi 
rcbus traditurrcgula; quod omnis obligatioiSc alicna- 
tiocarundcm, quocunquc titulo ca fiat , dc jurc rcgula- 
litcr fitprohibita,cxccpia causa rcdcmptionis captivo- 
rum,vclfi Ksalicnum urgcat Ecclcfiam,& aLunde pcr- 
folvi ncqueat, vel dcniquc fi conditio Ecclcfi^ indc fiac 
mclior d. §. 9. i fancimmii. i.jubemtu. i^.junSia auth. hoc 
jnsporre^um.O* auth.prdterea.Cod.de SS.Eccicf.jungc No^v, 

IX. Rcsrcligiofae fccundum' Myn/igcrum Com. ad 
§. g. J. de K. D. Jafon. in i. 2. %. quddam. fj. de Intcrdi^U, 
dicuntur arclinqucndo,quafi,quae a communi ufu ho- 
minum funt rclictacacrcmotae: ut funt coemctcria. Et 
difteruntafacris, quianemoprivatus propria autoritatc 
quafi facrum fibi conftituit d.%.s (S^i.6.%. refigioflun 
vero locum unusqnisquc voluntatc fua facir. §. y.lnfi, 
eod. ad hoc vcro ut locus fiat rcligiofut, requiritur, quod 
ibi niortuus iit iUauis & fcpultus, / §. ccnotaphium 
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cnim rcligiofum non cft:. l.^.ff.fod. dcindc quod fir illa- 
tusadomino vcl quafijnalicnum namquc locum , vd 
cujusufumfrudum alius habct, non alitcr potcft mor- 
tuusinfcrri, quam fi dominus, vcl ufufrudluarius con- 
fcntiar. Quodlilocuscommunis purus fir, infcrri noa 
licct invito focio , fccus fi communclit fcpuJchrum d. 
§.g. Qwm vcro indivcrds locis corpus nnum fcpuJtum 
fit, illctantumrcligiofusfitjinquocaput conditum cft. 
l.^i.dc Kel.<<rfumpt. 

X. Rcsfandarpropric dicuntur, quac ncc facrx 
ncc prophanx funt. /. 9- %.proprtt. ^.ff. h. t. Scd qua: fan- 
dlionc quadam contrainjurias hominum funt munitar, 
vcluti muri, qui proptcrca fan£li dicuntur,quoniam vio- 
lantcs 6ctranfccndcntcscos capitcplcduntur. §. lo.lnft.h. 
itcm portx. d. §. /o. fic Icgcs quoquc dicuntur fandae d.L 
p.§./. ficut&fandioncs d.%.io. Icgati dcniquc tam ho- 
ftium quam amicorum landi dicuntur, <3c funt inviola- 
bilcs / fin.ff. de lcgat. 

XI. Rcshumanijurisautpublicxfunt, qusecx- 
trapatrimonium, autprivatse.qusein patrimonio fingu- 
lorumfunt. pr. lnfl.(<r §.ii. h. 1. uff. eod. Rcs pubhcx 
fcucxtrapatrimoniumfunt I. Rcs communcs, qujejar- 
tioncproprictatisnullius funt, rationcvcroufus, omni- 
um hominum, utacr^aqua proflucns,fivxmaritima,fivc 
fiuviatilis,marc & pcr hoc littora maris. Itcm lapilli, 
gcmmx,C3Etcraquc quxin littorcinvcnimus §. i. Infi.h. 
l. 2. l. 3' jjf. cod. l. j. §. r. ne quid in loc puh. l. 13. §. uit.ff. 
dc injur. ' 

XII. II. Rcspublicarin fpccic fic diclae, qux ra- 
tioncufus omnium funt hoininnm,ratione proprictatil 
nullius privati, (cdtotiusalicujuspopuli.utflumina pcr» 
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cnnia, portus, ripa: §. 2. (i;* 4. Infl. L Diffcruntautcm rcs 
publicac ha:aconimunibus(i)quodharuni ufusram ho- 
minibus.quam ca:tcris animanribus compctit, iJlarum 
vcro fohshominibus. fzjquod jusgcnt. in publicis rc— 
busccrtadominia conftituit,/^. riparum. in commu- 
nibusvcroid fadum non cft. (3; quod communia con^ 
ccdunturoccupanti §y ti. In/i.h. publica vcro non fic, 
quia jusgcntium conccsfitdominium vicinis</. §. r/pa" 
rum. Schncideifif. com. ad §. 2. Jeqq. Injl. b. 

XIII. III. Rcs univerfitatis, quarum ufus & pro- 
prictascft ccrtaealicujuscivitatisaut collcgii, nullius vc- 
roprivari. utthcatra, ftadia, porricus, balnca publica <5c 
(\m\\\A§.6.1nfl.h.^i.6.jf. eod. Diffcrunt a communi- 
bus & publicis rcbus, quod rcrum commnnium & pub- 
licarum ufus omnibus populis fcu gcntibus pcrxq-, com- 
pctit, faltcm quoad ufus ccrtos d. §. 2. (i;*feqq. Univcrfita* 
tisvcrorcrum ufustantum corum cll, qui fub illa uni- 
verfitatcfcu congrcgationc funt: & harum rcrum do- 
miniumfcmpcrcft univcrforum, non fingulorum, licct 
finguli his uti poslint §. 6. Infl. h. i- 6 ff. eod. Schncideyy, 
sdd.^.g-n.T. 

XIV. Scquitur jam/»/[/.5./.^.^^'7?.D. alia^pfa- 
ne gcncralis,rerum divifio, qua: omncs alias hadcnu^ 
rcccnfitas divifioncs comprchendit, vidclicct quod o- 
mncsrcs vclfunt corporalcs, vclincorporales: Corpo- 
ralcs dicuntur, qux tangi poflunt, vcluti homo , fundus, 
vcftis , aurum , argcntum §. /. de R. C ^ J. Incorpo- 
raies vcrofunt quac tangi non poffunt, qualcs funt, qux 
in jurc confiftunt §. 2.1nji. eod. vclinfado^utpoflcsfio. 
/ /. §. I. de A. P. Illa: funt vcl fingularcs , ur jura prxdio- 
iuiii,q,u«cuara £cxvitutcs appcilaiuur> vcl univcrfaicsr 
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uthcrcditas,rumpt6vocabul6hcrcditatis non matcria- 
litcr, pro ipfis lcilicct rcbp corporalibus,quxpcr fucccs- 
fion&acquiruntur, fcd formalitcr,ncpc pro ipfo jurc fuc- 
ccdcndi. ExccU.nn^Strauch.annot.priv.adr.jM KyC.<^ J. 

X V. Occurrit dcniquc alia rcrum divifio, vcl po^ 
tiusrcrum corporalium fubdivifio : in niobilcs & im- 
mobilcs; Incorporalcsnamquc rcs, cum ncc mol/fli- 
bus ncc immobihbus propric annumcrari qucant, tcr- 
tium quoddam gcnus conftituunt. Ahquando vcro, 
urgcntcfcihcctaliqua ncccsfitatc, ipfis quoquc acccn- 
fcntur; ita tamcn, ut rcbus mobilibus acqui parcturil- 
la rcs incorporalis,qua: rci mobili in ha:ccr,immobihbu$ 
quximmobili. Nfrbin/s. V. Prdfes Syntag. Jurifp.Bxen.j. 
Sfh. Sf. cum feqq. Jac Schul. in add. ad M.Paft.^n^.n. H. 

XVI. Rcsmobilcsfunt, qux dc locoinlocum 
movcripofliinr; 3c itcrum funt vcl in fpccic mobilcs, 
quaianimacarcnt,& ab aliis movcnrur, vcluti mcrccs 
intabcrna./.<^<^.^r;^.i'. aut fc movcntcs,uranimaliavi- 
vcntia /. i. §. i.deR. V. i i. /npr. de /Edti edtci. l. fi quif dona- 
-verit.if. inpr.Cod.de S.S Eccief. i. fj Ced. do Serv. <^ aq. 
piures tex. aii. vid. ap. For/i. Traif. de Dom. C. 7. n. ^S. 

XVII. RcsimmobilcsvcltaIcsfunt,vcl pro tali- 
bushabcntur: fivc vci funt naturalitcr vcl civihtcr ta- 
lcs. Rcs naturj^, vcl ctiam artc immobilcs , llint vclrcs; 
foh,vchitifunJus,prxdium,xdificium./. 7. ^« 
§. i.Ufuf quemadycav. i /. de Cond. trit. i. i. de R. P'. vcl 
folo cohxrcntcs fivc contcntac,vcluti frua:us pcndcntcs, 
arborcsin fylvis, /. ^^.^.de R.y.i.fin. §. nonfoium.O^^.frH. 
Bus.ff.qui/nfrand.cred, ircm granaria. i/S.de a^i.empi. 

XIIX. Intcr immobilia connumcrantur rcs incor- 
poralcs,qua:in iurcconhftunt, ur adioncs & nomina^ 
^ fifci- 



li fcilicct aci rem Immobilcm comperant,{ecus ad mOM? 
bilcm. forfi, d, c. n. CmH. 2 obf.i. n. to\ item ^nnui rc*^ 
ditusnondum ccffi. CAtL r. ohf.io. Mynftng. i. ohfef. par- 
tcs mctallicac, Jmc. Schul. Mdd. ad M. Ptf. cj. 124. n. 46, Lc- 
Ql\ indivcrforiisadpcrpctuum ufumdcftinati. Torft.d.c. 
n. gj* pifccs quoqucin pifcina,ut & avcs fcracquc 11 gcnc-- 
rationiscausahabcntur.^r^./.^^. §. /. deufif Molcn/ 
dinadcniqucimmobilium numcro vcniunr, quiatcrrac 
cohxrcnt. /. iS.de dS^. emt. ficut 5c frfdjfjLttUKa , fi itafada 
funt,utIoc6 non movcantur. Fimk.ohf26.m. is &fiq^* 
Navibusautcmimpofita, non minus atquc navcs mo- 
bilibus aggrcgantur. Atquchxc dc rcbus quarum do- 
minium elTe, vcl non poflTit, didafunto. 

XIX. Acccdamus nunc dominii formam , fivc 
modoscjusacquirc«di:quivcI|«ris gcntium funt, TcL 
juris civilis. %.fingulorum.ii. Inft. h. %*fin. Jnft. de ufit cJ* 
/jMh.l.L deA.R»D. Modi acquircndi rcrum dominia 
jurisgcntiumfunt: Occupatio, AccclTio, Specificatio, 
&Traditio. QiiamviscnimT//. /w/?. ^^-ff.D. &ff' de A* 
Jt. /).plurcscnumcrcntur,haud incommodc tamcn ad 
hxc quatuor fummagcncra rcvocari qucunt,dc quibus' 
fmgulatim in fcqucntibus. 

XX. Occupatio fit vcnationc. $.0. cum/eijq.Lhl" 
C'aptivitatc.§./7.&invcntionc3S //. &)9.eod, Vcnar 
tioncacquirimusfcrasbcftias,in libcrtatc naturali rcli- 
dlas,/S./^. Earum cum alixfmtagrcftcs,alixnatan' 
tcs , alix volucrcs idcoquetotctiamvcnationisrepcri- 
untur fpccics : ncmpc vcnatio in ipecic fic didta, pifcatio 
&aucupium. 

XXI. Volucresomnes fcracfunt /./.§. h. apes i* 
gitur & avcs rcliqux, modo non fint inclulk , ;urc natu- 
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guia, qux habcr, quodpuUius c(l,idnaturali rationc oc- 
cupanti conccdituE §. t2, J* b. LS'ff' *od» L i. §. /. de A. P* 
6cicnduni hic rcs nuUiusdupLciccr dici : vcl quae adu 
fiulliusfunt, ut ncc potcntii Jicujus fich posfiiit, qua- 
lcsfuntlibcrhomo, rcsdivini ;uris, & fimiJcs 5.7. y.ir,; 
vclquaraclunulliusfunt, potcftaic autcm aJicujus ficri^ 
pofTunt : dc quibus hoc loco fkpe Uudntm D. Strdiuh, mm- 
mf pnv»ddd §. 7> Examcnquoqucquod cx alvco tuo 
/ cvolavcrit,(idcfinitcficinconfpcdutuo,vcldiificilisc- 
^ |us Ht pcrfccutio, fit occupantis. d. §. gpium, Pavonum 

dcniquc 6c columbarum fcra natura cd : iicct cvolarc <Sc 
rcvolarc folcant, ncc non rcliquarum manfucfadarum 
bcftiarum,fiuntquc occupanti um fi rcvcrtendi confuc- 
tudincm dcfcrucrint/i« /. %*p4voftum, (jr §. //. J. h. Ex- 
cipiuntur gallinx & anfcrcs §. i6,J. h. cr d. /./. §. giUini* 
r/vm.quifcri nonfunt> idcoquciucrandianimocaani- 
malia apprchcndcns, furtum committit d. %,i6. datur- 
quc advcrfus cum aclio furti^ quantumvis pro illis mini- 
mis. 4rg. /. 22. ff, de dMmm. infe^. hacc dc manfuctis & do- 
mcfticisgaliinis 6canfcribusintclligqndafunt, habcntur 
cnim cjusdcm gcncris & fcri anfcrcs , gallina: & anatcs. 
' i/././. %.g4lltnMrum*c\ux capicntis fiunt. 

XXII. Pifccs finccxccptioncomncsfuntfcri , cc- 
duntquc capicnti, fivc in fuo fivc in alieno , fivc in fta- 
gno publico fivc pri vato cos quis capiat, quia in liberta- 
tcnaturaUfuntrclidi./.^,§.7^.</^4f^.^tf^nifiin pifciais 
aii|t vivariis(5i(V^f(|(?m/-0il^f ^n) contincantur, hi enintt 
^inobispofiidentur///.§./.^. 

XXIII. Vcnationcinfpccicficdida, acquirimus 
fcras bcftias agrcAcS) quolcs funt> qux ia fylvis «3c ktiba- 

U$ 



pri, urfi, Icporcs 6c fimiJcs. Is- %'inmferasJ€Mc^,foJfncc 
intcrcft, utrum m ftro, an in alieno, fiindo, criam invit6 
domino, cas quis capr^-; §. y, h, Quia non jus fundi, 
fcdapptchcnfio 5c occupdtibrcra f^ciroccupantis. Ncc 
prohibirio tollit naturalcm fibcrtatcm fcrarum , fccun- 
diVm quam nullius cflc intclliguntur , adcoquc ctiam 
pofl: prohibidoncm poflunt ficri occapiritis , non cnim 
prohibitio,fcd occupatio cftmodusacqiiircndi. IxceUm 
2>. StrMHch.fralffiv^Mdd. %. 12. parit tamcn ifta domini 
prohibitio aftioncm injuriarum contra ingrcdicntcm 
prohibitum. /. §. ult.jf, de tnjur. non quod fcram 
coepcrit,fcd quodcontra domini prohibitioncm fiicric 
ingrcffus. Etcnim ncmo facitinjuriam, qui capitid,quocI 
antc nullius cft. jr^. /. 62. deufuf 

XXIV. Non autcm qui vulncravit bcftiam, ut ct- 
pi hauddifficuitcr poflitj protinus cam farit fliam, ftd 
tum dcmum fit vulncrantis , fi omnino illam cxpcrit, 
fuamqucin potcftatcm rcdcgcrit, quia multa accidcrc 
poffunt , urbcftiamctiamlcthalitcrvulncratam, quis 
non capiat. %. iUud (^udfitum eft. 13. b. L rtMturaUms^ §. i.jf. 
€od, Scdhodic,moribasferacft vulncrantis, qui iliam 
pcrfcqui potcft, ctiam in fundo 6c ncmorc vicini foiJ 
fan^rrcht^r/.^/. Uk.i. ubs duitur: ^am fin 

933itD aufljcr U\x\ Sorfl/unD fof^^cn f^m txt -fjun^ r in Ut\ 
Drrngorp/crni<»3woh(nacljfol3en/<t(fot)af; cr nic^tWafc/ 
«ocfcbic^unDcnacf^tc^c/ un^nu^t^ut^aranmcfjf / cbrt 
tae ^ilDfa§cf/fcmcnJ£)unDcnnia3 ttxotl^lm^tt ruffm# 

MxceO, Z). StrMUch. D. 6, Mpk. 2g, 

XXV. Caetcrum, ctfi jurc naturali, quicquid cx fe- 
ri$ capcrctur,capicntiuin ficrct,6clcgc acatioiiis,omnia 
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jtnimifSii quz codo, icrra & mari nafcunmr > .occupiDtl 
,€0T\ccdcicnt\irtCiff,t,v.2g,^^/er£. Jnfi. h. tamcn hop 
^iprunihodiccanonibus & principum conftitutionibus 
fuitimmutatum, af quc cx invctcrata quadam Gcrma- 
.'Dificconfvctudinc ac ufurpationc palTmi aiitci obfGrva- 
tur.^ Jurcnamque Canonico, libcrior vcnandi facultas, 
Ecclcfiafticis pcrfoniSjCcrtis fub poenis cftadcmpra,con- 
ilitutum cnim in Concilio Aurclicnfi, utEpilcopus^ vc- 
iiationem contr^rohibitioncmcxcrccns,.tribus mcn- 
fibus a communionc, Clcdcus vciPrcsbytcr duobus. 
mcnfibusabofticiOjDiaconusab omni oflicio fufpcn- 
^datur c. /. ^ 2, de Cleric vendt. c. /. dijf .^4. alii vcro* infc- 
^orcsCIcncijudicis oflicio rclinquuntur punicndi. 
fijch. de frh jud. qudfi, cifi^jj. miS. Llbi ctiam intcralia' 
Gicit,quodctfi cfcrici vcnatorcs, ccrtis poeni» plc^JJan- 
tur, capta tamen rcftitucrc non tcncantur, quonjam fibi 
zcc^\xjSi\CimriUC$VMr.iHCAp.feccMtum,ms^ dt J^in S. 
Pifcatio ramcn, utpotc cAcrcitium minuscrucnmm ,in- 
'diftindc permittitur. c. Efku. difi, 16. Ratio divcrfitati^, 
,|tft:quiavcnatiofitcumcIamorc,pifcario cumfilentio,^ 
itc;ii quiapifcestTQaitalibidincm cxcitcntyqucmadmo- 
^^up fcrina.. Tandcm,quia Apoftoli&Sanai fiicrunt 
pifcarores, Eiauautcm vcnatorcrat, quoniam pcccator 
,crat d. c.JEJiu. difi, S6. Hirfr. cffmm.adi, 12. //. h. n.S7. 
inrfi. tr. dt Dom. ap. p. ft.ij.dr '4- 
\ XXVI. Conftitutioncpoftcalnipcratoris Frideri- 
.Ci^in laicis quoqucvcnariocoar(flata fiiit, intcrdicebat 
cnim is fubditi^ fiiis. nc in publicis locis aur faldbus, fua 
rctiaautlaqucos, autalia qunelibct inftrumcnta, nifi ad 
urfos;, apros,,lupos aliosquc noxias bcftias capicndas 
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«acicr pcnitu» 6iit adcmpta , ita ut ncc in publidr 
locis , ncc in privatis & proptiis agris, vcnari, 
frifcari &aucuparircgularitcripris amplius liccat. Imo 
contra facicntcs ultimoquoquc fuppliciojfi dclidi con* 
<iitiofcraf,aftici qucuntf<?>y?. d.cap.g.n. 6i.Harpr.loc. atl. 
n.sif. Scdfpc<aatlioc;usadImpcratorcs, Rcgcs, Prin- 
cipcs, Comitcs, Nobilcs, & omncmfbrcMagiftratum.. 
Cum cnim fummi principcs loca publica fua fcccrint, 
corumque domini fadli funty/. /ittora.s- nequidinloc, 
fnh. 1.9. adL.Rod.deja^. l.-^.Cod.dequadr.prdjcrtpt. con- 
lcntancum vidctur, cos utique in iftis locis publicis, tan- 
quam iirfuis, jus vcnandi fubdiris prohibcrcpotuiflc. 
jirg. §. itemferjs. de A. P. Quisquis cnim privatusab 
ingrcflu fui fundi cxtrancum arccrc potcft. /. dii^M dt 
Ser-p.prdd; ruft. non cnim detcrioris, quam privati coa- 
ditionis cflrdcbcnt. / itcmvcniunt. /0. §. in priifatsrum* 
ff.de ^et.hered. /. /.§. 2.Cod. depriv.fijc. 

y ' ' r Suat & alia: juftx caufx, proptcr quas 
illud 3cquL in commnncbonHm fucrit viftim, vidc- 
Jicct, paxpublica,(Sc inrcrdic^us privati» armomm ufus. 
Itcra nchv/mincsprivati yvcnationis-ftudiov avocarcn-- 
tur ab opci s & laboribus ncccflariis &qaotidianiSrab' 
artificiis, 5c agri atquc vinr cufturi adcoquc tof^: viti* 
ruftica , ^quaa^ricolas <5crufticos iron abduci publiccr 
utilccft. auth agriculiores.Ccd quAre^ pig. II 2\ff. de fe-^ 
riis.: Dcnique nc pcrindiftcrcntcm vcnationis pcrmil^ 
Cbncm,fcrarum fpccics omnino dcpopularcntur. Dc 
his,aliisqucpluribus caufis &rarionibuSrOb quas priva^ 
ris vcnarioomninofuitadcmpta, item an ;urc vcl injuria^ 
Ipac ipfumfucritfa<^tum, vidcndi funt Harpr. add.%. fe^ 



Bxerc.jur. 4. q. 2 n. 7. ($* feqq. p. 97. 

XXIIX. Captivitatf porro acquirimus rcs « 
hoftium boniscaptas.§./7.y.^. r.jf. cti» 

1. 1. %. /. honcKcarationc, <]UodfintnuIlius,cum 

fint hoftium, fcd quod turbandomutuarafocictatcm, 
infcrcndo vicinis injurias , carumqucrcparationcmre- 
cufando dcliqucrint, atquc pcr hoc indignos fc fcccrinf, 
quorumrcbusparcatur/ autctiamperfonis. Zoes.Com, 
sdT.d.A.R.V.n.i6. Bellumjautcm hic intclligc legiti- 
mum & juftum, quod fcilicct jufta cx causa fuit initum, 
ntcquc indidum. Civilcs namquc di(lcnfionc$,ubi non 
bcllum indicitur,fcd tumulru & vi rcsgcritur, intcr ci- 
vcs, cidcmimpcrio fubjcftos, pro bcllo non habcntur. 
I.fi quif ingenuam. 21. %. fn.ff. de capt. pofl/. rev. Ncc 
cum latronibus & piratis jura bclli funt communican- 
da. /. 19. §. 2.ff. eod. Forft. Tr. de dom. c. p. n. 16 f. Rcquiri- 
turporroutrcs, quacab hoftibus capiuntur, fmt mobi- 
lcs, ac durantc bclio in cxcurfionibus dircptx. /. 7i. de 
capt,(p*pofti.rev. nam quxdcvidis hoftibusfunr captx, 
coguntur in fifcum. i.diyus.^t. dejur.ffi. Rcs vcro ho- 
ilium immobilcs non occupantibus acquiruntur, fcd 
principij vclrcipub. cujus nominc bcllum gcritur, cc- 
duntjundc &publicari dicunrur. / 20. §. /. de capt. 
pofti. reyerf. Agri tamcn ab hoftibus oceupati , poftci 
aurcm rccupcrati, jurc.poftliminii priftinis dominis rc- 
ftituuntur. d.i.2o.§./. quod non cft in rcbus mobili- 
busprivatis, bclloab hoftibusrccupcratis^quxad prifti- 
nosdominGsnonrcvcrtuntur,fedfuntin prxda, & fic 
militcs rccipicntcs pcrtincnt. i fiquidheiio. 2f.ff. eod. 
XXIX. Non autm boaa duntaxat hoftium, 
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icdip/^quoqucprt-foncccaficntiuhi flunt, inque ftrvi- 
tutcm corum dcducuntur.^ d.^.itemca. quac tamcn, ii 
cvafcrint, fivcvi, fivcfallacia, potcftatcm hoftium, jurc 
poftliminii priftinam rccipiunt libcrtatcm. /. nibtlinter- 
eH.26.jf.eod, Hodic vcro, intcr Ciiriftianos , jus capti- 
yitatis &poftliminiiccflat, ctcnim confvctudinc gcnc- 
raJicorcdadum, utcapti libcrtatcm non amittant, fcd 
praeftita vidori pccunia, vcniam rcdcundi impctrcnt. 
Forft. d 7r. ^ cap. n. t6f. Schneidevv. ^dd. §. item ea. n. i. 

XXX. Scquiturinvcntio, quxfitnon oculis & 
animofolo, fcdmanibus&apprchcnfionc. /. 

%-3-ff- cft, vcl rcrum , qua: nunquam alicujus 

fucrunt, qualcs funt: lapilli , gcmma' , conchilia & cac- 
tcra quacin littorc maris invcniuntur. §. item lapilii. ig, 
J^h. vclcarumqux alicujus cilc dclicrunt, vcluti thc 
iauri. / un. Cod. de 7he[auris, l<nunquam 31. %. i.fj. de A. 
7X £ft autcm thclaurus /ecundumPau/umin d. l. §. /* . 
nihil aliud, quam vctus qua:dam dcpofitio pccunix , cu- 
jusnoncxtatmcmoria, ut jam dominum non habcat« 
vcl cft rci mobilis,ab ignotis domi nis, tcmporc vctuftio- 
ri,abfconfio. d.l. unica. Undcfi quis vcUucri, vcl mc- 
. cus, vcl cuftodia: caufa,pccuniam fub tcrra condidcrit, 
propricnoncftthefaurus, ncc fitinvcntoris, icd manct, 
dcponcntis. d. l. nunquam.§. l.feregre.^^. de A. P. i. k 
tutore. 6j.ff.deR.V. & idco js, qui iftaabftulcrit, furtum 
com mittcrc dicitur. d. l. nunquam §. /. 

XXXI. Dcthclauroaurcm itajuscft: ut in pro- 
priofundoinvcntustotus invcntoriccdat. §• theftarus. 
^.J.h. ac pcrindccrit, fivc quis fortuito cafu, fi vcct- 
iam confultojdataad hocopcra, non tamcn adhibitis 
aiiibu^ niagicis , cum invcncnt. d. /. un, in l^ao quoq; 
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",&rcligioro loco, fortc tamcn fortunl, invcntus, tottu 
fimilircr fitinvcntoris. d.%^o.(sr / un, In alicnovcrd 
ircpcrtus, fivc public6,fcufircali C«faris, vcl civiratis,ia- 
tcr dominum & inventorcm dividitur. / §. ^o. /./. §. u/t. 
Aejur.ff. nifidata opcrafucritqua:fitus,quo cafuinvcn- 
tori nihilacquirirur, (cdrotuscfficiturfifci, vcl domini 
iftius loci. d. /. un. Quj^i fundo firucluario , cmphy- 
tcntico& fcudali quis rhcfaurum invcniat? diftingvc: 
autrcpcrituraproprietario,autifruduario, aut ^ quo* 
dam tcrtio : priori cafu, totus ccdit domino proprictatis, 
poftcrioribusduobus, intcr prppricrarium .5c invcnto- 
rcm vidcturdividcndus. ^cr /. 6j. §. j.ff. h. t. Exce/l. D, 
Mraiic/j. Vtff. 6. af/j.^j. 

XXXII. Sccundus modus acquircndi dominiura 
cft Acccsfio: eaquc vcl naturalis, vcl induftrialis. Na* 
turalis cxcmpla funt. I. Foerus animalium noftrorij,qux 
cnim cx animaIibus,dominio tuo fubiccl:is>narafunr,tibi 
acquiruntur./.tf.j^.^.f. J./*»/ hocnon folum proccdit 
in animalibus irrationalibus,fcd ctiamrationaIibus,uc 
partus ancillar. §. -^. JnJ/. de jur.pcrf h^c tamcn di tfcrcntii, 
quodfcctusin h\xCt\x computctur, partus non iicm. Ab* 
furdumcnim vidcbatur, homincm in firudu cflc: cum 
omncsfrudusrcrum natura gratia hominis compara- 
vcrit. Etidco ufufruduarius in partuancilla: nihil ju- 
rishabct,scd partus ad dominum proprictatis pcrtinct. 
§./7. Irtft. h.t, 

XXXI IL II. Alluvio, idcnim, quod flumcn 
publicum,agronoftropcraIIuvioncmadjicir, jurc gcn- 
tium nobis acquiritur. §.20. J.h. /. 7. §. /. jf. eod. idquc 
proptcr ncgligcntiam domini ripx advcrfic , ripam fuam 
flon niunicntis. Dixi flumcn publicum 5 quia in pub- 
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ticotantumrnon Ptiam privato flumfn^V anthcn vel 
ftagno, alluvio agnofcitur, nam Jicct h.xc ihtcrdum 
crcfcanti intcrdum dccrefcant; fuos ramcn rcrminos 
tctincnt./.fi.ff./j.r. ncq; ctiam in agrrs limitatis jus alluvi- 
onis locum habct, quia hi ccrtl mcnfura contincntur. 
/. i^.ff. h. dicunmr vcro agri Jimitati, qui cx hoftibus ca- 
pti,partim militibus,aliisvcxivibus paupcribus alTigna- 
bantur; partimpublicoadjudicabantur: coquc limitcs 
illisadjicicbantur, utquantumafljgnatum ,& quantum 
inpublicorclidum circt conftarct i. /. /^. Harpr. sd 
20. n. 7. 

XXXIV. Eft autcm alluvio incrcmentum latcns, 
icu occultatum : quopaulatim quidita adjicitur, ut in- 
tclligi nonpoflit.quantum quoquo tcmporismomcntd 
adjiciatur. d.^.jo.C^ /.7. §. /. vulgo dicitur (Jm §llpup 
CDrr^unjac^^. Sivcro vi$ fluminis dc tuo praedio par- 
tcm aliquam dctraxcrit, &c vicini pr.Tdio attulcrit, palani 
cIV,camtuam pcrmancrc^ J- h. I.j ^ 2.jf. eod. Undc 
partcmiftam vindicarcpotcs. dummodocavcasvicino 
<icdamnoinfc€to. l.9.%.2.dc duminfecio. Plancfilon- 
giorc tcmporc fundo vicini tui h3c(crit,arborcsquc,quas 
fccum traxit, in cum fundum radiccs cgcrinr, cx eo tcm- 
porevidcturvicinifundoacquifitacirc. d.i.^.%.7, Et 
(ic hoccafucc(rabitvindicatio,ir»putct cnim fibi prior 
dominus,quodtant6 tcmporis (pacio abiatam fundi fux 
partem rcpctcrc ncglcxcrk. Mynfing. ad. d. §. 21, Harpr. 
adeund.^.n.j. -* > 

XXXV. ITT. Infula;cu)us appcnationefrcqucn- 
tcrinjurcnoftro vcniuntjxdcsfolitarix, qux non funt 
conjunda: vicinisxdibuSjScd undiquc libcrx. Propni 
dicicurlocus aqua undiquc circumdatus : lcu tcrra aquis 
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circuftTflua,obrpirifum, c6 loci criimpcrc non valcn- 
tcm,cnata. ficundum P/inium Itb. 2. cap.ss. didaabco 
vidctur, quod fit in falo, hoc cft mari, tradente Sfx. Fefl. 
PompJib.9.Borih.4td %. 22. h. £(l autcm alia naturalis, 
^u.r fcmpcr fiiitjUt CorficajCrfia, Sardmia & Similcs: 
alia vcro cafualis fivc accidcntalis, qux in fiuminc fa:pc; 
in mari perraro nafcitur, de qud loquitur §. 22. h. Hac fta- 
timfitoccupantis, obrationcm,quia nullius cflc crcdi-* 
tur. d. %.22. Occuparc autcm infulam is ccnfctur, qui 
quamlibcttantum partcm cjusintroivcrit, hac mcntc& 
cogitationc, quod cam usquc ad tcrminum vclit pofli- 
dcrC) ncc ppuS cfl^> ut fingulas glcbas circumambulct. 
i.j.%.i.ff.deA. P. Vcrum non quoad jurisdictioncm & 
impcriumcjusmodi infuIafitoccupantis,fcd quoaddo- 
minium & proprictatcm tantum. Supcrioritascnim& 
jurisdi£tioinfuIxadcum fpcdar, qui habct impcrium in 
mari» ccnfctur autcm is habcrc, qui in contincnti proxi- 
tnoimpcrium fivcprovinciam habct. arg.l.g. jf. de jui. 
i.qui ex^ico -so. ad munic/p. (St /. 99. §. /. ff^ de f^erh. Sign. 
Dd.comm.hic. 

XXXVI. Infulaporro in fluminc, JuxtM Pompo^ 
niumin l.so. %. 2. ff. h. t. tribuWit modis : undj cum 
grum, quialvci non fuit,amnis circumfluitj quo modo 
caufa proprictatisnon mutatur, fcd cjus is agcr pcrma- 
nct,cunis fucrar.i.//<7. %.2 (sr %. 22. J. h. infin. altcro, 
cumIocum,quialvcicrtct, ficcumrcliquit> 6c circum- 
flucrccoepit: tcrtio, cum paulatim coUucndo locum 
cmincntcm fupraalvcum fccit,& cum allucndo auxit. 
Duobus poftcrioribusmodis,infuIa,fiquidcm mcdiani 
partcm fluminisrenct, ctficitur corum, qui ab utmquc 
partcflumniispropcripam pracdia poiridcnt, noB qui- 
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4cm communTjpro indivi^b, fcd f>ro modo htitudinis 
cujusqucfliadi. d. § 22. quintum cnim cujusquc agri 
fpacium propcnpam cft, tanrum quoquc habctfpacium 
in infula, rccka linca pcr mfuUm rraducia /. jp. ff. h. f. 
cum cniminfulajlkicxripisutrinquc vicinis ccnfcatur 
cxori:a>mcritoad.ig.rosproximos pcrrinct. Jr^ S ^*f^' 
rum. ^ vnfrftdfrofiri^tas, J.b.vid. Heigim, b. n. 11. Si 
vcraaltcrirjpxproximior (it infula, corum cft: tantdm, 
qut abcapartc propcripam prjpdia polfidcnt.^^. %.2i.(p*l. 
sdco 7. inJuU. ob fimilem rationcm , quia pars cjus 
duntaxat fundi cflc vidctiir, cui cft proxima, & abco vc- 
lut dcccppta. Giph. ad d. §. 22, v. quod (i aiteri parti. Et 
quamvispoftcapaulatimalluvionccrcvcriti ut utriquc 
rip« clTct xquc propinqua, cjus tamcn rcmanct, cum in- 
crcmcnto, cui ab inifio fuitacquifita. / inft4Ia.y6.ff. h, 

XXXVII. Quandoquc vcro prxdida non obti- 
ncnt, fi agri funt limitati : quoniam in his jus alluvio- 
His non agnofcitur. /. in agris. h. r. crir crgo hu jusmo- 
di infulaoccupantis. Myn/ing. ad §. 2j. Ncc porro pro- 
ccdunt in ca infula,quae non ipfi alvco fluminiscohacrct, 
fcdvirgultistantum autquavisalia lcvi matcria,itafufti- 
ncturinflumincut folum cjus non tangat, atquc ipfa 
movctur. Haeccnimpropcmodumpublica,atqucipfiu$ 
fluminis cft infnla I.penult %. 2.ff. h. r. 

XXXllX. IV. Alvci mutatio; Alvcushocloco 
foiram dcnotat, pcr quam flumcn dclabitur. Nam capi- 
turaliksquoqucproloco, in quoapcsmcllificant, ut in 
%,apiumj h.t. Dfcitut aiircm clfc juris publici, ficut 
cft ipfum flumcn. §. 23. J. h. Cr i.adeo. 7. %.s ff fod. quam- 
diu fcihcct flumini fcrvit, Tunccnmi pars cjus ccnfctur & 
idcirco cjuidcm juris cum flum . nc. Harpr.ad d. § .23. n. 
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Si vcTo flamcn naruralcm <5c<ronfiietum alvcum in uni* 
Tcrfum dcrcliqucrit, adquc aliam partcra flucrc cxpc* 
fit, dcrclidus alvcus corum cft, qui propc ripamc>u5 
pracdiapoffidcnt: promodo fcilicct latitudinis cu)u5({> 
agri, qui propcripam fit. d.§,2s. cJt* /. adeo.7. §.f. qaU 
alvcusoHm parscratagri proximi, vi fluminis occupata 
poftca, quo libcrata, priftinam conditioncra rcpctit j^m-^ 
pltp. D. Strauch. Bfffert. 6. apb. & ii-. 

XXXIX, Quod fi poft aliquod tcmpus ad prio- 
rcm ah'cumrcvcrfum flicrit flumcn : novusaIvcus,noa 
prioribusdominis rcdditur,qaorum agtos abfumpfcrar, 
jfcd rurfus corum cflcincipit, qui propc ripam cjus prx- 
diapoflidcnt^. §,23.^1. adeo. 7. f ./. cx rationc, quia 
mutata forma, qux dat cflcrci, [ex agro etenim fa^t4S eB 
^/«^^•/fifjflibflantiarci inrcrircdicitur l.Ju/ianHs.g.^.fed 
fuu.s.infin.ff.ad exhih. Vcr(*im dc rigorc quidcm ju- 
fis, nonautcmdcarquitatchoci|>fum proccdcrc volunt 
"Dd. ad d. l. adeo.7 § f • -verb.fed y/x efi dsrc. l^id. Ntit/ifs. jyi 
Prdfci Syntag.Jurup. Exerc. f /. th. 32, Excz/l. D, Strauc/k 
Dijfert. 6, apb. ^4. 

XL, Aliud fanc^fl, fi cufus agcr totus inundatus 
liicrit, namquc inundatid^ibccicm flindi non mutat: & 
ob id, cum reccffcrit aqua\palimcfl:,cjusdcmefle fcij 
Jnancrc.cujus&fuit. dJ.%%.6.(TS.2^. Infl.eod. Et fic 
pcr inundarioncm fundi proprictus non aufcrtur, licct 
poflcirio pcr cam amittatur. /.3 §. /7. / ^o, ^.j.de.^.Fi 
1 12. §.fn. dereh. aut .jMd.pofi, 

XLL Ad naturalcm hanc acccflionem rcfcrrf 
poflcvidcturpcrccptiofru(fhium,quai bonse fidci pofl 
fcfTorc fada, omncs omnino firudus, tam nnturalcs 
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qmcfcm bona fidcs tantundcm pfjtftat posfidcnfi ,"qnan« 
tum vcrirasdomino. /. js^- de R. J. Ecidco, fi podca do- 
niinusfiipcrvcniat,& fundum vindiccr, dc frudibus, i 
B.F. poHcflrorcconfumptiSyagcrcnonpotcft, d.§.sf <^ 
/.^f. licctcxtantcsrcpctcrcqucat. Mala; fidci poffclTor 
nulios fibi firufbus acquirir, fcd cum fundo cos rcftitucrc 
cogitur, quamvis fucrint confumpti. d.^.jf.infiH. 

XLII. Induftrialisacccfiiocontingit, 1. Inacdifi^ 
cationc: dcquacftrcgulagcncralis: Omnc, quod fc>- 
Ioina;dificatur,folo ccdit. §. 2p. h. /. ?.§- i.o.jf. eod. i. 39.de 
K.y. Etnihilrcfcrt: utrum aedificatumimmcdiatc folo 
cohxrcar, an mcdiare, vcluti fi fupra parictcm mcum vi- 
cinusaedificct,c6 cafuxdificatum eritmcum,cumafquc 
folo ccdat, ac fi ipfum folum tangerct, / ig, h. / 47-infi^ 
dc d.tm. inf. / 2. Cod. de R. Cum igitur in fuo folo aliquit 
exahcnamatcriaafdificavcrir,ipfc intclligitur dominus 
xdificii, f^^Jcf. Ncctamcnidcois, quimatcrixdomi- 
nus fticrat, dcfinit dominuscjuscflc : Scdtantifpcr(/?^»« 
te Jciiicet ^dificio) ncquc vindicarc cam potcft, ncquc 
ad cxhibcndum dc ea rc agcrc,proprcr Lcgcm XII.Labb, 
qui cavctur nc quis tignum {cujtis appeiiatione omnif. 
materia /ignifitatur ex ^ma ddificia fiunt, d. §. 29. i j. §, r» 
de tig. jun^t. i. 62. de I/. S.) aLcnum asdibus fuis jun<^uni 
cximcrccogarur-i/.§.^^. imolicctfit tignum furtivura 
Iji.dexig ftmSt. idquc proptcr utihtatcm pubhcam: 
nc fciliccta-dificiadiruantur, & publicusurbisasfpcdu» 
lUinisdcformctur. d. §. 29. (*r i j ff.de tig.jun^, 

XLIII. Eftautcm pr ftinoraatcri2domino,con- 
tracum,iqui b. f.tignum ahcrium xdibusfuis ;unxit,du- 
ranic adhuc ardificio, atliodctigno ;un£lo,utduplum 
pro co projftctur. §. h,i,2s.§ 6.dcJi.K quamadio- 
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nfnrBT. poflTcflror^fi trgntim CTimcre fit paranw, cvitarc 

potcft. i^id. Ampltjs, Dn. Strauch. Difjert. 6. aph. . Qiiod - 
£ aliqua cx caufa dirutum fir arditicium, marctia ad prifti- 
nam caufamrcvcttitur, adco ut matcria: dominus cam 
tunc vindicatc, <Scad cxhibcndum ca dc rc agcrc posfit^ 
ctiamfi poO tcmpus iifucapionis dinblutum fit xdtii- 
Cium. d. i.2i. ^.fn. /./p. dfK.y.1.2, §.ii.h.Cr d.§ 2p J. 
tod. nifi jam duplum llr confccutus dd. trxt. Advcrfus 
autem malafidca:dificantem,cohxfcntc marcria,datur 
non folum adio dc tigno jun^toin duplum,quarad:io 
rationc m. f poflclToris cft mcre poenalis,fcdctiam ad cx- 
hibcndum,5cfci vindicatio,ad huaccffcdum,urtignnni 
«ftimctur quafi dolo poslidcrcdcfiit./.i.^.y?» driig/un^^ 
tSr(*'S' §'fin.de R.y. quamvis jam antea matctix domi« 
nusduplum fucritconfccutus. /. 2.jj.detignojunBo. 

XLIV. Ex divcrfo, fiquisiu alicno folo, cx fua 
matcriaxdificavcrir, illiusfirardificium, cujus & folum 
cft. i. 7. §.22. 1.2%. h.t. §.^o.lnft.eod I. i6.Cod.de K.y. If 
vcroquixdificavirfiinpoflcslioncacdificii cft conftiru- 
tris, & dominus foli pcrar 2cdificium,prcrium vcro ma- 
tcria: & mcrccdcs fabrorum folvcrc rccufct,porcrirpcr 
cxccprioncm doli malifcpclli : utiqucfi bonai fidci pof- 
fcflbrfucrit, quiafdificavir. Nam fcicntialicnum folum 
cflc porcft objici culpa , quod aedificavcrit rcmcrc in co 
folo, quod intcUigcbarcflcalicnum d. %.so^ i.7.%. i2.h. 
cx xquitatc tamcn,& fcicnti alicnum folum cflc, concc- 
ditur, ut finc difpcndio domini arcx tollat acdificium, 
quod pofuit. 1,^7. deR. /./. Cod. eod. Si vcro a;dificator 
non fitin poflcsfionc, fivcbona fivc mala fidciedificavc- 
rit,cxranrc a:difici6, nullum habct rcmcdium , null.im 
adioncm,quaprecium matcrix, vcl impcnias in a:difi<-i 
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<a n dcJ fii GtM con fcq itatur. /. /j.-^. de Cond. in dei: Di fla* 
luto vcro fonc acditicio cjiis uiaicria ad pnftinum domi- 
jium rtdir, ita ut B. F. aedificatorcam tunc vindicarc po(^ 
fir i 2. Cod. de R.y. Atfcicns alicnum folum cflc, fua 
voluntateamiriflcproprictatcni matcriae, camquc alic- 
naflcintclligitur: & licflridaiurisrationccara vindic%- 
rcncquit. d.^.jo. ^ cx acquitate tamtn po- 
tcft, finon donandi animoardificiumalicnofolo fit im- 
pofitum d. /. ij. Cod. de rei 'vind. 

XLV. II. Intcxruraj vchiti, fiquisalicnampur- 
puram vcftimcntofiiointcxucrit: C'imcnim acccsfio- 
nis viccm habcat, veftimcnrotanquam principali ccdat 
ncccflccftiquamvisipfafortctoto fit prcciofior^.^tf.J.^ 
nihil cnim rcfcrt, quanti (it acccsfio,fivcpIusincafitf 
.quaminipfarccuiacccdat, an minus / s4 de contrMh. 
empt. diciturautcm principaIc,cujuseftmajor fpccics, & 
cuiusrciornand.r causarcsaltcra adhibctur. /. 19. %. //. 
ff.deaur. (9* arg Irg. vcluti fi aurum margaritarum aut 
gcmmarum causafir adhibitum, ut nimirum c6 com- 
niodius gcri posfit,aurum margaritisgcmmisqucccdit: 
Sin vcro gcmma: auro ornandi causa adlubitx funt 
-gcmmxauro ccduni d. ff. perveniamm /j. cum feqq. ^ l. 
/ef. 6c fic quoquc in alicna purpura,vcftimcnto alicujus 
intcxfa,animusintcxcntis confidcranduscft.icj^^^-zV^T-v. 
add.§.26.n.z. Potcftautcm hacacccslio ficri, vcl bo- 
navcl malafidc: utroquc cafii prior dominus amittic 
dominum purpurx, per d §. j6. tbf,(^ quidominu^fuit, 
«xarquitatctamcn, nccflctindamna, ipfi fiiccurritur. Et 
hinccompcttf ci conrraB. F.intcxcntcma^^ioin fadum 
/ § f. de R. y.HxceU. Dn. Prdftsfdpius atlig. Syntag. Ex- 
irc^if. [A.^ir. Si vcro inicjLCxis iitiA maU iide; datur 
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pn<^?}<!iAi!rto> advcrruscum^ui furripuit,aftiofurti, Sc 

condidtio fiirriva, fivc ipsc fit, qui vcftimcntum fecit, 
{iyc AVwis.dtr §.26. Extindx namq;rcs,liccr vindicari noa 
posfint,condicitamcn 4 furibus<k quibusquc aliis Af. 
F. polTciroribus poffunt d. §. 26. in fn. Vcrum quamvis, 
ndjam didum, cjusmodi rcs dircdlo vindicari ncquc- 
^nt, cum habcantur pro extindis, rci autcm cxtincbe 
non fit vindicatio, quia cjus non cft dorginium : adcx- 
hibcndum tamcn agi potcft, ut Icparctur, quo fad6,cmn 
dominium quafi revixcrit, vindicari potcft. /.2j. §./. 
ff, deR.y. 

XLVI. Csctcrum ut intelligamus, quo cafu res 
alicna,qua:accesfitmcx, per adioncmadexhibendum 
fcparari posfit, & quonon posfit, dc fcrruminationc 3c 
adplumbatura ( quorum modorummentio fit ind. l. 23, 
quxdam infcrere, operac prccium eflc ftatuo. Eft au- 
tcm fcrruminatio , five fcrrumcn, (2(n(dfun^') qua di- 
vcrforum dominorum metallaeiusdcmgcncris,forma- 
tavelnon formata, fine intervcntuulliusalterius matc- 
riae,confolidantur:vcIuti fifcirum unum candens,cum 
alio fcrro candcnte contundatur,velftatuarxre« brachi- 
um arrcum, intervcnicntc marerii a:rca, jungatur. Ad- 
plumbatura(3tnfc!jtt)fiflfun5oDfrQ3fr^Ifpun^0cft,quSdux 
rcscjusdcmgcneris vclctiam divcrfi pcr disfimilem ali- 
quam marcriam, aut non per fe invicem , fcd pcr quod- 
dam intcrveniens coagmcntantur & conjunguntur : ut 
fiftatuxmeacexalicnamatcriapcs vel brachium adiici- 
atur, it.fi vafi figulino anla & opcrculum argenreuoi 
jungatur. Adhocnunc, utadcxhibcndumaclio locum 
habeat, intcrcft, an fcrruminationc, anadplumbatura 
quidjundumfir^ fipcrfcrriuninationcm, ncc nc (cp^ 



tafta quidem vihdicari potcft : Sccm d pcr adplumbata- 
ram : Tanc, quamdiu cohacrcr, itidcm vindicaTi nc* 
•quir,rcda<icxhibendum agi & feparara vindicari poreft, 
>d,L 2j. fi. I. Nol^iti/s. D. Pr^fis Syntag Jurifp. Exerc,4T, 

XLVII. III. Tmplantarioncj dc qua itidcm cft 
TC5ula, quod planta acqnirarur ci in calusfolo c(l po- 
fira, fupcrficicscnim ccdit folo , ranquam acccfljo prin- 
cipali , non alircrtamcn, quam li cumrcrracoaiucrit • 
& ra|iFC$eg;eTit>anrccnim quam radiccs cgcrir, illius 
pc||fcicr, cujus & fuir. §.7/. Jnft.h.^ Lj.^.ij jf. eod, 
l.^^^z. dedaminf. Hincfi viciniarboritarcrram mc- 
am prclTcrir, ur in mcum fundum radices folum cgcrir» 
haurnon aliundcalatur, ncc alibi confiftcrcvidcarur, 
•mihi jurc foli acquiritur,^. §.//. in cofinio autcm pofita 
arbor, fi radiccs cx partc in vicini fundum mirtitific 
communis, pro rcgionc cujusquc prxdii. d.§.si. dr /• 
rj. cum l./eq, 

XLIIX. IV. Sariqpc ; namquararionc plantr, 
qiiac tcrr^ coalcfcunt, folo ccdunt, cadcm rationcfru- 
nicnraquoquc,quxfatafuntfolo ccderc inrclliguntur. 
\S2.J.h»&l.p.pr.ff.eod.<\M\^ omnis fru^us non jurc 
lcminis,fcd jurcfoh pcrcipitur'.& in pcrcipicndisfrudii" 
bus magis corporis jus , cx quo pcrcipiuntur , quam fc- 
•itiinis,cx quo oriuntur afpicirun Et idco ncmo un- 
quam dubitavir,quin, fi in mcofundofrumcntutuum 
fcvcrim, fcgctcs, & quodcxracfnbuscollcciumfucrir, 
incuficrct/..2r.^r.c^/./.j^.^^i(/Xir.C2ercrum ficuris,quiin 
alicno folo xdificavir: fi abco dominuspcrat «dificiu, 
-^dcfcndi potcfl pcr cxccptioncm doU maii : ita cjufdcm 
<xccpcioncsauxiIi6 tucus cSc poccft is^qui alicuum fpa- 
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dumfua impcnsA confcvit,</. ^.^^. ^ l. //r^r;Dtiquc(l 
bona fidc poflfjdcns hoc fcccrit. /. //. C. de R. V, Si vcro 
mala fidcquisfundum alicnum cxcoiucrit , nc poHTidcns 
quidcm.vcl pcr rctcntioncm quicquam fcrvari potcft, 
d, l. 21. C.de R. V. l, 14- de donat. 

XLIX. V. Scnpturijquacfimilifcrccditchartr, 
ctiam hodie,nara litcr«i>?^*// Juftinianm sf-jj-h, licet 
aurcx iintfperindc chartis mcmbranisvc ccdunt,ac folo 
«tCcdcrcfolcnt ca^quxinxdiiicantur aut infctunrur. Ua< 
<ic f\ inchartismcmbranisvcaltcriuscarmcOi,,V|||bi(\o* 
riam, vclorationcm quisfcripfcrit : hujus op^^pon 
icriptor intclligitur dominus, fcdis, cujusfun^Krrx 
mcmbranxvc. Scd fidominuschartxpctat fuos hbros, 
fuasvemcmbranas, ncc impcnfas fcnpturx folvcrcpa- 
ratus fit : potcrit fc fcriptor dcfcndcrc pcr cxccptioncm 
dolimali : utiqi ficarum chartarum nicmbranarumvc 
|>o(rc(fioncm bona fidc na£lus fucrir. d. f.s^, & Up. /. /. 
ff.eod. 

L. VI. Pi^url, inquaidcm jurisponi vult D3- 
turalis ratio. ut nimirum ccoat tabulx , tanquam ad jftn- 
ftum ^\Jk\>\cQtOy€umjuxtA Paulum sn 1. 23. §./. d- R. K oc- 
ccflc fit > ci rci cedi > quod iine illa cfic non poffir Ob 
iinguiarc tamcn ariis privilcgium pidura tabulam ad fc 
trahit. /.^-f* J. h, & l.p. /. j.ff. eod, Undc cx fcntcnti* 
Judiniani & Caji in allcg. tcxt.compctitciqui pinxitr 
(advcrfusdominum tabulx, fi poficflGoncm amifit, dirc- 
Cta vindicatioj ita tamcn, ut pretium tabulxcxfoIvat,s* 
lioquin ipfi noccbit doli mali cxccptio* Domino vcto 
tabulx> adverfuspidorcm, fiadhuctabulam pofijdcat, 
utilisrci vindicatioconccdaur,tabu}amq;confcquitur» 
iiprctiu pi6turx folvcrcparatus fir , alias ab co,qui boaa 
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fidc pinxic » cxccptionc rcmovcbitur. dd. text» 
Nifipicior,prctium tabulxconira oflFcrcns, imagincm 
rctincrc malir, is cnim priori domino mcrito praifcrcn- 
duscft, cum jurisautoritatc jam vcrusdominusfaftus 
fir. Sch/teidgTP.perdlleg. Dd, ndd, $.3$. n. fi vcro quis 
maia fidc pmxcric, cunc domino tabula; concra hunc 
furtiadiocompctit. d,f 34' 

Ll. Tcrtius acquircndi modus cft fpccificatio, 
quando quis cxalicna matcria, aut partim cxfua, partim 
cx alicna maicria,novam fpccicm, aut novum opus,fuo 
nomincconficif. zs-^i-h.Ly. fi.y.ff^cod, Hujusac- 
quifitioni» dusfunrpartcs : unacum quis cxalicna ma< 
tccia no vam fpccicm facit { vcluti fiquiscxalicnisuvis, 
vclolivis, vinumautolcumfcccrit, autcxalicno aurO| 
vclargcnto, vasaiiquodaurcum vcl argcntcum f^ccrit; 
Altcra cum quis partim cx fua matcri^, partim cx alicna 
novam fpccicm, vcl novum opusconficit j Inprimi 
partc fic diftingucndum : aut potcft rcduci ad priftioam 
roatcria 5 aut rcs non potcft : nam vas conflatum ad ru- 
dcm auri vcl argcnti matcriam potcft rcduci» vinura au- 
tcm, vcl olcum, ad uvas,vcl olivasrcvcrtinon potcft. 
PrioricafujCum matcria adhucpraevalcat forms artifi- 
ciali additx, is vidctur dominus fpccici cffc6lx , qui do- 
mious matcriaefuctit. Poftcriori vcrocafu, quoforma 
ifta artificiaUs prxvalct matcrix , ispotius domjnp intel- 
ligitur, qumovumopus produxit.^</. /^x"/. nif^volun- 
tat.cdomininomincaItcridsid fadum fic> propicccon- 
fcnfumcnim domini, indiftindc rcs cjusfit>cujusno- 
inincfa£tacft./,^/.>(p. Notandumdcniquc, frumcntum* 
cx alicnis fpicis cxcuftum» lic ct ad fpicas fuas fcduci ne. 
qucat, tatncn quia novam fpccicm,qui,fpicaicxcunjt 
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non vidcatar fcciflc, fcd cam tantum, qui fa m fhcnr dc» 
tcxillc, cxcuticntis non ficri , fcd cjus mancrc , cujus 5c 
fpicx fucrunt </./. /. §.7. circ.fin. vid.^obilt/s, Jbn. Prn'- 
fts Jaftm Alleg. Syntag, Exerc. 41. afh.sj, 

Lll. Haccdcprimapartcnoftraracquifirionisrpcrgcti* 
dum nuncad alrcram , qu3 quis partim cx fua , parrim cx 
alicna matcria novam fpccicm producit . ut fi quis cx fua 
vino,&alicnomcllcmulfum mircucrit,autcxfuaIana,Sc 
alicnivcftimcntum fcccrit; quocafu dubitandumnore 
c(V, cuna clfcdominum opcris,quii{lud fcccrir,cxratio* 
fic> quia non folum opcram fuam dcdcrity fcd ctiam 
cjufdcm matcria: partcm pra?ftitcrit: %.2S'in fn. Eft 
tamcnfupcrior diftindio & hicadhibcnda , urvidcliccfc 
tuncdcmum fpccificansdominuscvadar, fi rcsad prio- 
rcm matcriam rcduci ncqucat , alioquin fuum qtiilibct 
fctincbit,& pro partc vindicarcporcrit./.f. §. i.de R. l\ 
l. lncm J2. §. /. /. if^ omnihus. 24. l. quid^uid 2f, §. iUt.ff^ 
h.t. quippc gcncralisdcHnitio cft,ca,quaE in fua^mitia rc- 
digi poffunt, vircs matcriac nunquam cffugcrc./.ff/ ^ 
tum. 2t. Jf' 4' de leg.s. vid. Vtnn. in d f. 2s.verf qufd ji. 

LIIl. Cxrcriim, nc autdominus matcriae, autis, 
qui novam fpccicm dc alicna marcria, bon^iidctccir> 
quxriponfit , utriqucconfultum cft.daturcnimilli con. 
tra fpccificantcm adio infaAum adcoufcqucndam ma> 
tcriaefuacaeftimationcm, huic Ycro cxccptio doU mali- 
fcu rct^ncio fpccici, ufquc dum prctium opcracvindi- 
cans didcrit, Arg, L in rtm, 23. % fi idquod,4' & feq, de rei 
vind, 

LIV. Ad fpccificationcmpcrtincr, I. Gonfufio: 
^uando duorum dominorum matcrias liquidae, autii* 
«jucfjctxinviccm mifcgntur; inquc unum corpus con* 



fundiintur, ut*rcparari ncqucanf. ISTam confundi pro* 
pri^ rcs dicuntur, quac ita pcrmifccntur, ut una ingrcdia- 
lut altcram» 5c vicifllm altcrius partcm in fcrccipiatj. 
c. g. quando vinu m cum vino mifcctur , aurum cum au- 
ro, quo cafucorpus,cxtaliconfu(ioncortnm,urriquc 
domino cft communc, pro rata fcilic.cjus matcriar,qux 
cuiusquc ar^tc confufioncm fuir. /.^'. §• «//. ^•^- 
pcrindc critiivcvoluntatcdominorum,livccafufortui- 
to confafio fa^a fir, nam quo^c^ifu faftum cft , ncmo 
jurc fpccificationis fjbi vindicarc potcft. §./ (^Horum^^' 
J.h.&l.adeo.7\ S.d-p-^-feod. Ncc porro rcfcrt, c 
^fdcm c^cncris matcrix (inr,an divcrfa:, & ob id propri^ 
fpccics fada fit , vcluti , c.x vino mclic confufo , mu 1; 
fum ; vcl cx auro & argcnto confl^to clcarum (^/W P /^ ' 
miolih.jj.yj^t. hifl.C'4 esUurum, cujMquwtn portio ^r- 
^entum eFt) dd. text. Ad lioc vcro ut corpus , quod cx 
confuiionc, ciiratamcn dominorum voluntarcm, ht, 
fit co mmunc, rcquiritur : ut matcris confufa: nullo mo- 
tlo fcparari quc3nt,ut puta li .ts & aurura mixtum fucrir, 
quod olim dcduci non potcrat /./, fi.i.fidji. d. R. r. nam 
fi itcrum ft: ccrni,&cuilibctdomino illa ipfa matcria, 
qu* cjus antc fuit, rcftitui potcft, vcluti ii piumbum 
cum argcnto mcoconfufum fit, corpus non fitcom- 
munc,fcd quisquis fuac raatcrii dominus manct, cam- 
quc vindjcarc potcft ^/. /./. /. & /• Poftquani 
Quam autcm Chryfulca (ed;a^^^t?^^tTcO ^l^^ accrrima 
ijivcnta, cujus vi ariificcs hodic quodhbct mcrallum 
confufumfcjungcrcpoflunt,nullJEampIiu5 in cjufmo- 
ai matcriis confufis , nificonfcnticntibus dominis.o- 
i;irurcommunio.^////?.i>;i. rrsfesd Exercit.aph ^^. 
LV. U. Commixtio, quandorcsaridiitacom- 
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fnirccncur,utnnguIacorporiin fua fubdantia durenr, 
ficc novani fpccicm conftituant, v.g. fi frum cntum cucn 
frumcnto , pecora cum pccoribus inviccm commi- 
fccantur ; quocafu intcrcdAium voluntate utriusquc, 
•an ncutrius,fcd cafu fortuito,an altcrutrius tantum rai- 
fccncisconfcnfucommixtiofucritfa^a : dcfiquidcmex 
voluntatc dominorum frumcnrum fucrit mi(\um, fic 
communc, quiaiingula grana, qus cujusquc propria 
fucrunrcxconfcnfuc<^mcommunicatifunt. Quod 
fi ablccdcrc a communionc voluerint, potcrunt rcm 
fuam nancifci communidividundo adlionc, atquc ct- 
iam rci vindicationc> Gvidcliccr abaltcrutro domin(^ 
rum frumcntum rctincatur. Si vcro cafu , vel aJtcru- 
triustantum volunta^c fa<^um fucrit, non vidctur cfTe 
comroune, quia fingula corpora in fui fubtlanti^ du- 
xant. Scd & totum corpus, vcj totus frumcnti accrvus 
cxcommixtionefaclus,abunodominorum rctincatur> 
inrcm quidcma£tio pro modo frumcnti cujusqj cora- 
pccit, arbitdo autcm judiciscontinctur, utnon folum 
quantitatiS) fcd ctiam qualitatis rationcm habcat, fcil» 
ut iplc acdimcc , qualc cujusquc frumcntum fucrit, adco, 
uc n unius fucrit prccioKius. judcxci pluscxaccrvofru- 
nncnti, vclrationc bonitatisaliquam pccuniaefummam 
adjudicct.§. 2S InfiJi.Lpr.de R. V. circafJ,4*infin.eod. 

LVl. Ultimus acquircndi moduscft Traditio: 
nlhil cnim tam convenicns cft naturali xquitati , quam 
voluntatcm jdomini volcntis rcm fuaminalium trans- 
4crrc,ratam habcrijr 40. Inft. t. dcfinirur quod Gt pos- 
fcfljonistransIatio.4rj^./.^.^.</r4(7. r/w/^r. &quidcm rci 
corporalis. IncorporalcscnimccS|quiaintclIcduper- 
cipiuatur,propcie,nonpoIGdcntur 1,4* %»fivitnm27. 



ff.de uJucAf. idcocanimduntaxatdicicurcflc quaG tradi 
tio.qusr confiftir in paticndOjUtalrcrjurcaliquautatur, 

Amplifs.D Strauch. annot. priv^dd.d, f.40' UtCrgo 
pcrtraditioncn>transfcraturdominium , rcquiritur. I. 
ut fiat \ Domino,alicnandi potcftatcm habcntc,/>r.7iw/?* 
quih. a/icfj» itc. quiar\emo plus jurisadalium transfcrrc 
potcft, quam ipfchabct, /..f-^^^-^.^. Ncc intcrcft,u- 
trum ipfc dominus rcm tradat,an voUintatccjusalius. 
/. 42, JnJ}. h. vclui i procuratoti fpctialc mandatu m , vcl 
libcram univcrforum bonorum adminiftrationcm ha- 
bcns. /. 4S h' i p. f. 4 ff' ead. l. Jy.ff. dejurcjur. Crcdi- 
tor rationc pignoris, cum ca lcgc iUud acccpcrit , ut pro 
rc nata,vcndcrc poffit L 46. h.f. i.J. i^uib.alien. lic. Ta- 
tor & curator /. -wr. /. 22.Cod. deadm.tut. Infi. quih. alien» 
lic. 

LVII. II. Rcquiritur caufa fcu titulus (fahem 
vpnicnetradentujufltu. vid trt. tot. deconduci. ind.) ad 
trjnsfcrcndum dominium habiJis,quahscft vcnditio^ 
nis, doiis, donationis, &c. d,f.4o. l.si.&jd.ff.tod, 
nunquam cnimnudatraditiotransfcrtdominium , fcd 
jta ; fi vcnditio , aur atiqua jufta caufa prxccflcrit,pro- 
ptcr quam traditio fcqucrctur, Lftrem tradi. 2g, de Verh* 
ohL Ljj,h.t, l, tradiftonihus Cod. de Pa^, L nudaMdanMr 
tion, Ethocprscipoum habcttraditioprxrcliquisac- 
quircndi modisjurrsgcntiumyquodin rcliquis titulus 
fcu caufa & modus acquircndi fint unum & idcm,in 
traditionc vcro hxc duo fcmpcr Hnt diftmda modus 
acquircndi, qui cft ipfatraditio,& canfa fcutitulus,qui 
poflcflTioncm cujusquc lucturac/uftrficat././.^ttZi^fl.^.^ 
1. uh. Ood. de M. V. Ij, §. ggMtPa, i*Jf' dt Acqmr, Ptjf* 
No^ilifs,J>,S*r4meh,4A, 

LllX. 



LTIX Non fufTicitauteniaddominiani pcr tradi- 
tioncnTacqiiircndum , quod caufa fcu litulus in thcli fit 
habilisdominiotransfcrcndo, fcdrcquiritur III. Vo- 
lunras domini volcntis rcm fuamin alium transfcrrc, 
quaevoluntas (i) inde pcrfpicirur, fitradcnsfciatrcm 
oflcfuam. Quod fi n. putctopinioniscrrorcrcm fuam 
non cflc» tradcndo dominiu non transfcrt. /.j. jf, s,ff. de 
Qondicl.cAuf.dat, Ratio> quiancmo crransdominium 
amitiit/oV j^.^. (^) apparct voluntas transfcrcntis, (i 
pofTcirioncm vacuam tradat, quac hoc loco fecundum 
quid vacuaintclhgi dcbct,quatcnus ncmpcnullus alius 
icivcram poflcflTioncmhabct , quantumvis habcat jus 
dctincndi^ &inccrtis cafibus didrahcndi rcm . qualcg 
funt crcditorcs vcl cx primo dccrcto magiftratus in 
bon. pofl*. mifli. vclaliarationc pignusadcpii, vid Ex^ 
sell. D. Straueh, D. Btjf. afh.37' 

LIX IV.Rcquiritur voluntas&confcnfusaccipicnl.s- 
l.SS*de obligat. & Aft. invito cnim non acquiriiur /, fg. 
de Ji.J. acpcrindccrit fivcipfcaccipiat, fivccjus procu- 
ratoT,vcI ctiam illi,quosin potcftatchabct. vid.jf.j. 4* 
j. Jnfi. fer qu.ts ferf. L24. de A.velA. P. Notandnm 
hic, in cmptionc vcnditionc hoc (ingularccflc, quod 
vcnditsercs(5c traditx non alitcr cmptori acquiranrur, 
cjuam fi is vcnditori prctium folvcrit, vcl alio modo fa- 
tisfcccrit .fidejuflbrcnimirum vclpignorc intcrim da- 
co, Lfirem,g. §. omnis defig. a6i. auris qui vcndititfidcm 
cmptoris fucrit fccutus jr. 41. h l.s. penult.de trib^ 
ntt, /. ip* I sj* de<ontrah, empt, Vcnditorcm vcro fidcm 
dcprcoioduplicitcrhabcrcvolunt Dd. (i.j fitcrminum 
^latuat foJutioni. {z.) fi rcm firaplicitcrtradatcmptoru 
^hncid€W'4dd.%. 4j,n.s^ Qupdpoftcriusmcri^oqui- 



bufdafn difplicct ^de quo vU, ExceU. D. StrAUchtm el\ 
I>ijfert. th.s^. cir.fn. Ludw. ad eund. §. n. 2. Hu jus rd 
cfFc^us iscft, ut cmptor intcrim rcm boni fidc accc- 
ptam nonpodit ufucapcrc, vcnditor vcro cam posfit 
vindicarc , & fi dcbitor non Ht folvcndo , vcndiror aliis 
crcditoribus in rc vcnditaprxfcratur. dereb.aur, 
jHr.pofs. Nohilifs. D. StrAUch.ann friv.^t^d, jf. .4-0. 

LX. Dividunt porro traditioncm in vcram & qua» 
fifincfictam : Vcracft,cum ipfoadlurcstraditur &ap- 
prchcnditur, fi mobilis,dcmanuiu manum, fin imrao« 
bilis, induccndo in poflcsfionem jedium^ aut pcrmit» 
rcndo, ut pcr fc rcm quis capiat. / 1.34- & P. A 2, C, 
eod, dc qu^ traditionis fpccic fupra latius fuit didum. Fi- 
da fcu imaginaria traditio fit pcr fidioncm brcvis aut 
longae manus §. 44- J*h, vcl pcr fymbolum aliquod, 
ir.y?^ . Adfi£lam c/ufmodi traditioncm rcfcrt Impcra^ 
torctiara misfilium proic<flioncm §. 46^. Lp.^.^.ff.eodk 
&rcrum nofirarum abjcdioncm, quandoprodciclidis 
a nobishabcntur,(5c occupanti conccduntur/ /.§. /././. 
L 2.fro dere/i^o. ^^.'j . h. Pro dcrclid^to autcm habc- 
tur , quod dominuscS mcntc abjcccrit, ut idin numcro • 
rcrumfuarum cflcnolit : ideoqucdatim dominus ejus 
cflcdc/init, dd.text. cxccptistamcacafibus/« % fn/h. 

LXI. Hisifacxpofitis,rcliqvum cft adcxircmani- 
ut vidcamus dominii fincm &cfFcdus,fini5,quod domi- 
nia fucrintdiftin£ta,cft,utconftitutarcrum propricta» 
tc, ^caturigincs litium & contcntionum obftruantur,- 
namcorum inccrtitudo& rcrum communio parit di* 
fcordias, Lcum pAter. 77. %. dulcisfimU. 20 Je Leg. 2, Dcin* 
de, ut quod fuo quisque jurc posfidct, id tuto quoquc & 
fccure p.osfidcic^. c64uc pip atbitiio nti.frniiu>ijlt JTc' 

£ 'femb^. - 



ftmh.infAYAt . de A, R,D.ni$m»n. qux doniinorumdU 
ftindio, ctiam confcntanca cft facris Jitcris , & tc(Xx ra- 
tioni, quade tcvid. Forfi. Tr.all.c, 10, 

LXII. EfFcdus doxniniorum^pud Dd. (^inter quos 
vid, ForJt.d^X^e^Ji) vanvlcguntur>corum tamcnprae 
cipui funt hi : primus cft , quod dominus rc fua libcrc 
posftc uti vendcndo 9 vcl quocunquc mo^o alicnando. 
nam fuac quidcm rci quisquc modcrator & arbitcr. l,in 
rt>2i.Q.mandati.L^>dehis quifuntfui. Sccunduscft, 
qUod, amifsa polfcsfionc, dctur domino rci vindicatio, 
adrcrfus quCllibct poflcflbrcs, adrcsrccupcranda$,in 
rcmcnim a£tiocompctit ci, quiaut jurcgcnr. autjarc 
dv. dominium acquifivit. l.inremjj, de R» KU^efemL 
d,L n.i2. 

Etiixcfunt, BENEVOLE LECTOR,qiTx 
fccundum paginarum , quibus mcincludcrc volui, aa< 
guftiam, de prolixa 6c nobilihic matcria,proingcnii t 
mcitcnuitatc,diccndaconftitucram,caquc proptcr pc- T 
dcmhicfigo,gratiisdcvotislimcadis DEO T.O.M. j 
-cuifohfit LAUS HONOR & GLORIA, 
fcculis nunquam tcrminantlbus. 
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